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Introduction
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VRLC’s Massachusetts Direct Services Team



VRLC’s TA Team is Here to Help!

Expert Advice Case 
Consultation Training Mentorship

Individual and 
Programmatic 

Support
Crafting 
Policies

Document 
Review

Legal 
Research and 

Resources
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By Email: ta@victimrights.org

Online: https://victimrights.org/request-ta/

Resource Library: https://victimrights.org/resource-library/
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Objectives:

 Understand the prevalence and impact of sexual assault in 
middle and high school settings
 Identify key legal needs of and remedies for sexual assault 

survivors in school
 Learn more about how VRLC’s Youth in Education Settings 

project can support your work
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Who Is Targeted for Sexual Assault?
Individuals Who Are:
 Minors
 Limited English proficient
 Transgender
 Bisexual women
 Living in poverty
 Experiencing 

homelessness/houselessness
 Undocumented 

 Living with intellectual and 
developmental disabilities

 Incarcerated or detained
 Older / younger
 History of mental 

illness/mental health needs
 Criminal history
 Living in a residential facility
 Prior victimization
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Relationship to Perpetrator

Acquaintance, 
39%

Stranger, 19%

Current/Former 
Intimate Partner, 

33%

Victim Can't 
Remember, 3%

Relative, 6%



Prevalence

 In 2021, about 1 in 12 (8.5%) high school students reported that 
they had been forced to have sex at some time in their lives.

 These rates were significantly higher among:
 Female students (14%)
 Indigenous students (18%)
 Lesbian, gay, bisexual, and questioning students (20%).

9
Centers for Disease Control and Prevention, Youth Risk Behavior Survey Data Summary & Trends 
Report: 2011-2021, 53 (2023).



Where is 
sexual violence 

occurring?
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Where is 
sexual violence 

occurring?
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What we often see
• District resources stretched very thin

• Supportive measures not offered, family/student must 
proactively advocate

• Districts rely on students to propose ideas and identify where 
they feel unsafe

• Limited understanding of Title IX requirements, much better 
understanding of state laws and special education

• Victims referred to local law enforcement
12



Issue Spotting Education Issues
 “The school won’t tell me anything about their investigation.”

 “The school won’t suspend/expel the student who hurt me.”

 “I don’t feel safe at school.”

 “I can’t focus on classes anymore. My grades are dropping, and 
I’ve started skipping school.”

 “I don’t have good relationships with people at school anymore.”

 “I’ve started getting into trouble at school.”

 “I don’t get to make any decisions about what happens at 
school.”
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Education Remedies in K-12
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Title IX
Unsafe 
School 
Option

Section 504 IDEA
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Education Remedies in K-12
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Kai
 Kai is a high school junior. 
 Last summer, Kai was sexually assaulted by a classmate from the same 

school. 
 How might Title IX help Kai?
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Title 
IX

Education Amendments of 1972
20 U.S.C. § 1681 et seq.; 34 C.F.R. § 106
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What is Title IX?
It’s a federal law that prohibits discrimination on the basis of sex, 
including sexual harassment, in schools.

What does this mean?
 If a student

a) experiences sexual harassment, sexual assault, dating/domestic 
violence, or stalking

b) on school grounds or at school events, including field 
trips and extracurricular activities, and

c) the school receives federal funding,
 Then the school must respond to those incidents.
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What Is “Sexual Harassment” 
Under Title IX? 

 Sexual Assault 
 Dating Violence (VAWA)
 Domestic Violence (VAWA)
 Stalking (VAWA)
 Quid Pro Quo Sexual Harassment and
 Unwelcome conduct that a reasonable person would find so 

severe, pervasive, AND objectively offensive that it denies a 
person equal educational access
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Jurisdiction under Title IX

• In the United States
• On Campus/within educational program or activity
• Survivor and perpetrator must be accessing education at 

the same institution
• Limited to sexual harassment as defined by Title IX 
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Supportive Measures
Under Title IX

Defined as: 
 non-disciplinary,
 non-punitive 
 individualized services 
 offered as appropriate, as reasonably available, and 
 without fee or charge to the complainant or the respondent 
 before or after the filing of a formal complaint or where no 

formal complaint has been filed.
(§ 106.30) 
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Supportive Measure Examples

 off-bell schedule

 hall pass

 designated space to eat lunch

 reserved time with guidance counselors

 early dismissal

 escort

 designated bathrooms

 assigned hallways
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Is filing a Title IX complaint 
ever helpful in K-12?

25



26

Questions to help you decide… 

What are the 
survivor’s 

goals?
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Will a TIX 
investigation 

achieve 
those goals?
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Do the 
jurisdiction’s 

school 
discipline laws 

allow for 
survivor’s 

goals?
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Do the 
jurisdiction’s 

school 
discipline laws 

allow for 
survivor’s 

goals?

Is there any 
other 

resolution that 
would achieve 
the survivor’s 

goals?

What are the 
survivor’s 

goals?

Will a TIX 
investigation 

achieve 
those goals?

Questions to help you decide… 



Kai
 Kai is a high school junior. 
 Last summer, Kai was sexually assaulted by a classmate from the same 

school. 
 How might Title IX help Kai?
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Kai
 Kai would like to transfer to another school, is that an option?
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Unsafe 
School 
Choice 
Option
Section 9532 of the Elementary and 
Secondary Education Act
20 U.S.C. § 7912
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Unsafe School Choice Option

 Applies to public elementary schools, middle schools, and high 
schools.

 School must offer student who experiences a violent crime at 
school the option to transfer to another school in the district.



Kai
 Kai is now at a different school and feels safer, but is still struggling 

academically. What are Kai’s options?
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Section 
504

Rehabilitation Act of 1973
20 U.S.C. § 794; 34 C.F.R. § 104
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Section 504 Overview

 Eliminates/prohibits disability discrimination.

 Applies to education programs/activities that receive federal 
financial assistance (preschool through higher-ed).

 Requires accommodations/aids/services for eligible students 
with disabilities.

 Requires school districts to designate a 504 Coordinator.

 Overlaps with ADA Title II requirements/definitions.
36



Eligibility for 504 Services
 Student must

 have physical or mental disability
 that substantially limits
 at least one major life activity and
 need aids/services b/c of disability.

 School conducts evaluation to determine eligibility.
 School cannot consider beneficial effects of mitigating measures the 

student is using to determine disability status.
 Group of people knowledgeable about student, evaluation data, and 

placement options makes the decision. (504 Team)
 Parent/guardian (not student) holds right to request/consent to evaluation, 

and to appeal eligibility decision.
37



504 Services

 Typically documented in a 504 Plan.

 Services/aids/benefits/accommodations are individualized to 
student’s needs so they can equally access their education.

 Can (but rarely does) include specially designed instruction 
(special education).
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Kai
 Kai’s 504 plan is not being followed and some of what Kai needs 

extends outside of the current plan. Is there another option?
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Individuals 
with 

Disabilities 
Education 

Act
20 U.S.C. § 1400; 34 C.F.R. §§ 300, 303
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IDEA Part B Overview

 Makes special education and related services (FAPE) available 
to eligible students with certain disabilities.

 Applies to

 public schools (preschool through high school)

 state and local correctional facilities

 state schools and agencies that educate children with disabilities

 Requires an Individualized Education Program (IEP) for every 
eligible student.
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Eligibility Criteria for IDEA Services
1. Student must have one of 13 

disabilities.

AND

2. Student must need special 
education and related 
services b/c of that disability.

Developmental delay (ages 3-9)
Autism
Deaf-blindness
Emotional disturbance
Hearing impairment
 Intellectual disability
Multiple disabilities
Orthopedic impairment
Other health impairment
Specific learning disability
Speech/language impairment
Traumatic brain injury
Visual impairment
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Emotional Disturbance
 Inability to learn not explained by 

intellectual, sensory, or health 
factors, and/or

 Inability to build/maintain 
interpersonal relationships w/peers 
and teachers, and/or

 Inappropriate behavior or feelings 
under normal circumstances, and/or

 General pervasive mood of 
unhappiness or depression, and/or

 Tendency to develop physical 
symptoms or fears associated 
w/personal or school problems.
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 Exhibited over long period
 Exhibited to marked 

degree
 Adversely affects 

educational performance



IDEA Evaluation Overview

 School conducts full and individualized evaluation to determine 
eligibility (disability & need).

 Complete within 60 days of parental consent (or state-
established timeframe).

 Test in all areas related to suspected disability.
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IDEA Eligibility Meeting
 After evaluation is complete, group of qualified professionals 

and parent determine eligibility (disability and need).

 Group of professionals typically = IEP Team
 Person who can interpret evaluation results (school psych.)
 A general ed. teacher
 A special ed. teacher or related service provider
 A school administrator
 Others with knowledge or special expertise regarding the student.

 Student can participate when appropriate.
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The IEP
 Developed and revised by IEP Team (includes parent and, if 

appropriate, student). Reviewed at least annually.
 Parts:

 Present levels of academic achievement and functional performance
 Measurable annual goals
 Progress monitoring and reporting
 Description of provided special education and related services

 start date, frequency, location, duration
 Explanation of removal from regular education classes, if any
 Accommodations for state and district assessments, if needed
 Transition services (starts at age 16 or younger if appropriate)
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Section 
504 vs.

IDEA
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The relationship between Section 504 and 
IDEA
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All Students

Section 504

IDEA



Other Legal Issues: Kai
 Kai may also seek a civil protection order – availability depends on the 

jurisdiction. 
 Kai may need support with criminal advocacy. 
 Kai may need support protecting their education or therapy records if 

requested. 
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Youth in 
Education 

Settings 
Legal 

Services 
Project
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YES Project

 Resources

 Listserv

 Quarterly Community-Building Strategy Calls

 Webinars

 Virtual Institute

 Individual Technical Assistance
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Join the K-12 DVSAS listserv now!
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https://www.surveymonkey.com/r/K-12-DVSAS-List

https://www.surveymonkey.com/r/K-12-DVSAS-List
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Explore VRLC’s Resource Library! 

54https://victimrights.org/resource-library/ 

https://victimrights.org/resource-library/


Copyright Notice
© 2024 by Victim Rights Law Center. All rights reserved. 
No part of this presentation may be transmitted, reproduced, 
distributed, or adapted without obtaining written permission from the 
Victim Rights Law Center (unless otherwise noted).

Licensing requests and other copyright questions should be directed 
to ta@victimrights.org. 

Note: Contact the VRLC if you would like to share or distribute this 
presentation outside of your organization. All requests should be 
submitted with sufficient time for the VRLC to review your request and 
provide any updated, supplemental, or alternative materials that may be 
appropriate.
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